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IDAPA 10
TITLE 01
CHAPTER 02

10.01.02 - RULES OF PROFESSIONAL RESPONSIBILITY

000. LEGAL AUTHORITY.
These rules are promulgated as authorized by Section 54-1208(1), Idaho Code. (7-1-93)
001. TITLE AND SCOPE.

01.  Title. These rules shall be cited in full as Idaho Board of Licensure of
Professional Engineers and Professional Land Surveyors, IDAPA 10.01.02, “Rules of
Professional Responsibility.” (5-8-09)

02. Scope. In order to establish and maintain a high standard of integrity, skills and
practice in the professions of engineering and land surveying, and to safeguard the life, health,
property and welfare of the public, the following Rules of Professional Responsibility,
hereinafter referred to as Rules, have been promulgated in accordance with Section 54-1208,
Idaho Code, and shall be binding in the state of Idaho upon every person holding a license as a
Professional Engineer or Professional Land Surveyor, on all entities authorized to offer or
perform engineering or land surveying services through a business entity or other legal entity and
on every person holding a certificate as an engineer intern or a certificate as a land surveyor
intern. Each Licensee and Certificate Holder under the laws of the state of Idaho is charged with
being familiar with these Rules and knowledgeable in their application to the practice of
engineering and land surveying. Such application shall include the recognition that the practice
of engineering or the practice of land surveying is a privilege and the Licensee or Certificate
Holder shall be forthright, candid, and timely in statements or written responses to the Board, or
its representatives, on matters pertaining to these Rules. All Licensees or Certificate Holders in
their original application, and for renewals thereof, shall certify that they have read and agree to
abide by the Rules which are in force at the time of application or renewal. These Rules shall not
be a basis for action involving civil liability, however, failure to obey these Rules may subject a
Licensee or Certificate Holder to Board action pursuant to Chapter 12, Title 54, Idaho Code.

(4-7-11)

002. ADMINISTRATIVE APPEALS.

Persons desiring to contest the actions taken in accordance with these rules shall seek
administrative relief under the Attorney General’s Rules, IDAPA 04, Title 11, Chapter 01,
“Idaho Rules of Administrative Procedure of the Attorney General.” (7-1-98)

003. WRITTEN INTERPRETATIONS.

In accordance with Section 67-5201(19)(b)(iv), Idaho Code, this agency has written statements
which pertain to the interpretation of the rules of this chapter, or to the documentation of
compliance with the rules of this chapter. These documents are available for public inspection
and copying at cost in the main office of this agency. (7-1-93)



004. DEFINITIONS.
For the purposes of these rules, the following terms are used as defined below: (7-1-93)

01. Board. The Board of Licensure of Professional Engineers and Professional Land
Surveyors. (5-8-09)

02.  Certificate Holder. Any person holding a current certificate as an Engineer
Intern or a Land Surveyor Intern or a business entity (which is also herein referred to as a
“person”) holding a current certificate of authorization, which has been duly issued by the Board.

(5-8-09)

03. Deceit. To intentionally misrepresent a material matter, or intentionally omit to
disclose a known material matter. (3-29-10)

04. Incompetence. Failure to meet the standard of care. (3-29-10)

05. Licensee. Any person holding a current license as a Professional Engineer, a
Professional Land Surveyor, or a combination thereof, which has been duly issued by the Board.
(5-8-09)

06. Misconduct. A violation or attempt to violate these rules of professional
responsibility or to knowingly assist or induce another to do so, or do so through the acts of
another; a finding of guilt of commitment of a felony or a plea of guilty to a felony; commit
fraud or deceit; failure to respond within twenty (20) days of an inquiry from the Board or its
representative, unless such time is extended by the Board for justifiable cause; state or imply an
ability to influence improperly a government agency or official. (4-7-11)

005. RESPONSIBILITY TO THE PUBLIC.

01. Primary Obligation. All Licensees and Certificate Holders shall at all times
recognize their primary obligation is to protect the safety, health and welfare of the public in the
performance of their professional duties. (5-8-09)

02. Standard of Care. Each Licensee and Certificate Holder shall exercise such care,
skill and diligence as others in that profession ordinarily exercise under like circumstances.
(3-29-10)

03. Professional Judgment. If any Licensee’s or Certificate Holder’s professional
judgment is overruled under circumstances where the safety, health and welfare of the public are
endangered, the Licensee or Certificate Holder shall inform the employer or client of the
possible consequences and, where appropriate, notify the Board or such other authority of the
situation.

(5-8-09)

04. Obligation to Communicate Discovery of Discrepancy. Except as provided in
the Idaho Rules of Civil Procedure 26(b)(4)(B), if a Licensee or Certificate Holder, during the
course of his work, discovers a material discrepancy, error, or omission in the work of another
Licensee or Certificate Holder, which may impact the health, property and welfare of the public,
the discoverer shall make a reasonable effort to inform the Licensee or Certificate Holder whose
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work is believed to contain the discrepancy, error or omission. Such communication shall
reference specific codes, standards or physical laws which are believed to be violated and
identification of documents which are believed to contain the discrepancies. The Licensee or
Certificate Holder whose work is believed to contain the discrepancy shall respond within
twenty (20) calendar days to any question about his work raised by another Licensee or
Certificate Holder. In the event a response is not received within twenty (20) days, the
discoverer shall notify the Licensee or Certificate Holder in writing, who shall have another
twenty (20) days to respond. Failure to respond (with supportable evidence) on the part of the
Licensee or Certificate Holder whose work is believed to contain the discrepancy shall be
considered a violation of these rules and may subject the Licensee or Certificate Holder to
disciplinary action by the Board. The discoverer may notify the Board in the event a response
that does not answer the concerns of the discoverer is not obtained within the second twenty (20)
days. (3-29-12)

05. Obligation to Comply with Rules of Continuing Professional Development.
All Licensees shall comply with the requirements contained in IDAPA 10.01.04, “Rules of
Continuing Professional Development.” (5-8-09)

006. COMPETENCY FOR ASSIGNMENTS.

01.  Assignments in Field of Competence. A Licensee shall undertake to perform
assignments only when qualified by education or experience in the specific technical field
involved, however, a Licensee, as the prime professional, may accept an assignment requiring
education or experience outside of his own field of competence, but his services are restricted to
those phases of the project in which the Licensee is qualified. All other phases of such project
shall be performed by qualified associates, consultants or employees. For projects encompassing
one (1) or more disciplines beyond the Licensee’s competence, a Licensee may sign and seal the
cover sheet for the total project only when the Licensee has first determined that all elements of
the project have been prepared, signed and sealed by others who are competent, licensed and
qualified to perform such services. (5-8-09)

02.  Aiding and Abetting an Unlicensed Person. A Licensee or Certificate Holder
shall avoid actions and procedures which, in effect, amount to aiding and abetting an unlicensed
person to practice engineering or land surveying. (5-8-09)

03. Use of Seal on Documents. A Licensee shall affix his signature and seal only to
plans or documents prepared under his responsible charge. (5-8-09)

007. PUBLIC STATEMENTS.

01. Reports, Statements or Testimony. A Licensee shall not commit fraud, violate
the standard of care, or engage in deceit or misconduct in professional reports, statements or
testimony. He shall, to the best of his knowledge, include all relevant and pertinent information
in such reports, statements or testimony. (3-29-10)

02.  Opinions Based on Adequate Knowledge. A Licensee or Certificate Holder,
when serving as an expert or technical witness before any court, commission or other tribunal,
shall express an opinion only when it is founded upon adequate knowledge of the facts in issue,



upon a background of technical competence in the subject matter, and upon honest conviction of
the accuracy and propriety of his testimony. (5-8-09)

03. Statements Regarding Public Policy. On matters connected with establishing
public policy a Licensee or Certificate Holder shall issue no statements, criticisms or arguments
which are paid for by an interested party, or parties, unless he has prefaced his comment by
explicitly identifying himself, by disclosing the identities of the party, or parties, on whose
behalf he is speaking, and by revealing the existence of any pecuniary interest he may have in
the matters. (5-8-09)

04.  Actions in Regard to Other Licensees or Certificate Holders. A Licensee or
Certificate Holder shall not attempt to injure, maliciously or falsely, directly or indirectly, the
professional reputation, prospects, practice or employment of another Licensee or Certificate
Holder, nor shall he indiscriminately criticize another Licensee’s or Certificate Holder’s work in
public. If he believes that another Licensee or Certificate Holder is guilty of fraud, deceit,
negligence, incompetence, misconduct or violation of these rules he should present such
information to the Board for action. (5-8-09)

008. CONFLICT OF INTEREST.

01. Conflict of Interest to Be Avoided. Each Licensee or Certificate Holder shall
conscientiously avoid conflict of interest with an employer or client, and, when unavoidable,
shall forthwith disclose the circumstances in writing to the employer or client. In addition, the
Licensee or Certificate Holder shall promptly inform the employer or client in writing of any
business association, interests, or circumstances which could influence a Licensee’s or
Certificate Holder’s judgment or quality of service, or jeopardize the clients’ interests. (5-8-09)

02. Compensations From Multiple Parties on the Same Project. A Licensee or
Certificate Holder may accept compensation, financial or otherwise, from more than one (1)
party for services on the same project, or for services pertaining to the same project, provided the
circumstances are fully disclosed, in writing, in advance and agreed to by all interested parties.

(5-8-09)

03. Solicitation From Material or Equipment Suppliers. A Licensee or Certificate
Holder shall not solicit or accept financial or other valuable considerations from material or
equipment suppliers for specifying or recommending the products of said suppliers, except with
full disclosure as outlined in Subsection 008.02. (5-8-09)

04.  Gratuities. A Licensee or Certificate Holder shall not solicit or accept gratuities,
gifts, travel, lodging, loans, entertainment or other favors directly or indirectly, from contractors,
their agents or other third parties dealing with a client or employer in connection with work for
which the Licensee or Certificate Holder is responsible, which can be construed to be an effort to
improperly influence the Licensee’s or Certificate Holder’s professional judgment. Minor
expenditures such as advertising trinkets, novelties and meals are excluded. Neither shall a
Licensee or Certificate Holder make any such improper offer. (5-8-09)

05. Solicitation From Agencies. A Licensee, a Certificate Holder or a representative
thereof shall not solicit or accept a contract from a governmental authority on which an existing
officer, director, employee, member, partner, or sole proprietor of his organization serves as a
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member of the elected or appointed policy and governing body of such governmental authority
or serves as a member of an entity of such governmental authority having the right to contract or
recommend a contract for the services of a Licensee or a Certificate Holder. (3-20-14)

06. Professional Services Decisions of Agencies. A Licensee, Certificate Holder or
representative thereof serving as a member of the governing body of a governmental authority,
whether elected or appointed, or an advisor or consultant to a governmental board, commission
or department shall at all times be subject to the statutory provisions concerning ethics in
government, Section 59-701, ldaho Code, et seq. A violation of the Ethics in Government Act
will be considered a violation of these rules. (3-20-14)

07. Unfair Advantage of Position and Work Outside Regular Employment.

When a Licensee or an individual Certificate Holder is employed in a full time position, the

person shall not use the advantages of the position to compete unfairly with other professionals

and shall not accept professional employment outside of that person’s regular work or interest
without the knowledge of and written permission or authorization from that person’s employer.

(5-8-09)

009. SOLICITATION OF WORK.

01. Commissions. A Licensee or Certificate Holder shall not pay or offer to pay,
either directly or indirectly, any commission, gift or other valuable consideration in an effort to
secure work, except to bona fide employees or bona fide established business enterprises
retained by a Licensee or Certificate Holder for the purpose of securing business or employment.

(5-8-09)

02. Representation of Qualifications. A Licensee or Certificate Holder shall not
falsify or permit misrepresentation of his or his associates’ academic or professional
qualifications, and shall not misrepresent or exaggerate the degree of responsibility in or for the
subject matter of prior assignments. Brochures or other presentations incident to the solicitation
of employment shall not misrepresent pertinent facts concerning employers, employees,
associates, joint-venturers or his or their past accomplishments with the intent and purpose of
enhancing qualifications for the work. The Licensee or Certificate Holder shall not indulge in
publicity that is misleading. (5-8-09)

03.  Assignment on Which Others Are Employed. A Licensee or Certificate Holder
shall not knowingly seek or accept employment for professional services for an assignment
which another Licensee or Certificate Holder is employed, or contracted to perform without the
currently employed or contracted entity being informed in writing. (5-8-09)

04. Contingency Fee Contracts. A Licensee or Certificate Holder shall not accept an
agreement, contract, or commission for professional services on a “contingency basis” which
may compromise his professional judgment and shall not accept an agreement, contract or
commission for professional services which includes provisions wherein the payment of fee
involved is contingent on a “favorable” conclusion, recommendation or judgment. (5-8-09)

05. Selection on the Basis of Qualifications. A Licensee or Certificate Holder
should seek professional employment or professional service work on the basis of qualifications
and competence for proper accomplishment of the work assignment. On selections for
professional engineering and land surveying services that are required pursuant to Idaho Code
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Section 67-2320, a licensee or certificate holder, in response to solicitations described in ldaho
Code Section 67-2320 shall not submit information that constitutes a bid for services requested.
(4-11-15)

010. IMPROPER CONDUCT.

01. Fraudulent or Dishonest Enterprises. A Licensee or Certificate Holder shall not
knowingly associate with, or permit the use of his name or the firm name in a business venture
by any person or firm which it is known, or there is reason to believe, is engaging in business or
professional practices of a fraudulent or dishonest nature. (5-8-09)

02. Confidentiality. Licensees or Certificate Holders shall not reveal confidential
facts, data or information obtained in a professional capacity without prior written consent of the
client or employer except as authorized or required by law. (5-8-09)

03.  Actions by Other Jurisdictions. The surrender, revocation, suspension or denial
of a license to practice Professional Engineering or Professional Land Surveying, as an
individual or through a business entity, in another jurisdiction, for reasons or causes which the
Board finds would constitute a violation of the lIdaho laws regulating the practice of Engineering
and Land Surveying, or any code or rules promulgated by the Board, shall be sufficient cause
after a hearing for disciplinary action as provided in Title 54 Chapter 12, Idaho Code.  (5-8-09)

011. RULE AND STATUTE VIOLATIONS.

01.  Affidavits for Rule and Statute Violations. Any person who believes that a
Licensee or Certificate Holder by his actions, or failure to properly act, is guilty of fraud, deceit,
negligence, incompetence, misconduct, or violation of these rules, or any applicable statute, may
file a written affidavit with the Executive Director of the Board which shall be sworn to or
affirmed under penalty of perjury, signed and in which the alleged rule and statute violations
shall be clearly set forth and that the applicable Licensee or Certificate Holder, or both, should
be considered for the appropriate disciplinary action by the Board. Following the receipt of such
affidavit, the Board may investigate, hold hearings and adjudicate the charges. The Board will
not accept an affidavit more than two (2) years after discovery of the matter by the complainant.

(3-29-12)

02. Investigation of Statute or Rule Violations. The Board may, at its own
discretion, initiate investigation of alleged or possible statute or rule violations that have come to
its attention. (5-3-03)

012.--996. (RESERVED).

997. PUBLIC RECORDS ACT COMPLIANCE.

The records associated with the Board are subject to the provisions of the Idaho Public Records
Act, Title 9, Chapter 3, Idaho Code. (7-1-93)

998.--999. (RESERVED).



TITLE 54
PROFESSIONS, VOCATIONS, AND BUSINESSES
CHAPTER 12
ENGINEERS AND SURVEYORS

54-1201. Declaration of policy. To safeguard life, health and property, every person
practicing or offering to practice professional engineering or professional land surveying, as
herein defined, for any project physically located in this state, shall submit evidence of his
qualifications and be licensed as hereinafter provided; and it shall be unlawful for any person to
practice or offer to practice professional engineering or professional land surveying for any
project physically located in this state, or to use in connection with his name or otherwise
assume, use or advertise any title or description tending to convey the impression that he is a
licensed professional engineer or professional land surveyor, unless such person has been duly
licensed or is exempted under the provisions of this chapter. Except as exempted by section
54-1223, Idaho Code, an engineer shall be allowed to practice professional engineering as
defined in this chapter only when he has become duly licensed as a professional engineer by the
board under this chapter. Except as exempted by section 54-1223, Idaho Code, a land surveyor
shall be allowed to practice professional land surveying as defined in this chapter only when he
has become duly licensed as a professional land surveyor by the board under this chapter. The
practice of professional engineering or professional land surveying shall be deemed a privilege
granted by the Idaho board of licensure of professional engineers and professional land
surveyors through the board, based on qualifications of the individuals as evidenced by the
person's license, which shall not be transferable. [54-1201, added 1939, ch. 231, sec. 1, p. 516;
am. 1957, ch. 234, sec. 1, p. 547; am. 1986, ch. 140, sec. 1, p. 377; am. 1996, ch. 357, sec. 1, p.
1186; am. 2001, ch. 247, sec. 1, p. 890; am. 2008, ch. 378, sec. 2, p. 1024.]

54-1202. Definitions. As used in this chapter, unless the context or subject matter
requires otherwise:
(1) "Authoritative” means certified by a professional land surveyor in accordance with
established principles of professional land surveying when used to describe products, processes,
applications or data resulting from the practice of professional land surveying.
(2) "Benchmark™ means a material object, natural or artificial, whose elevation is referenced to
an adopted datum.
(3) "Board" means the ldaho board of licensure of professional engineers and professional land
surveyors, hereinafter provided by this chapter.
(4) "Business entity" means a corporation, professional corporation, limited liability company,
professional limited liability company, general partnership, limited partnership, limited liability
partnership, professional limited liability partnership or any other form of business except a sole
proprietorship.
(5) "Consulting engineer" means a professional engineer whose principal occupation is the
independent practice of professional engineering; whose livelihood is obtained by offering
engineering services to the public; who is devoid of public, commercial and product affiliation
that might tend to infer a conflict of interest; and who is cognizant of his public and legal
responsibilities, and is capable of discharging them.
(6) "Engineer" means a person who is qualified to practice engineering by reason of his special
knowledge and use of mathematical, physical and engineering sciences, and the principles and
methods of engineering analysis and design, acquired by professional education and engineering
experience.



(7) "Engineer intern" means a person who has qualified for, taken and passed an examination in
the fundamentals of engineering subjects as provided in this chapter.

(8) "Land surveyor intern” means a person who has qualified for, taken and passed an
examination in the fundamentals of surveying subjects as provided in this chapter.

(9) "Professional engineer” means a person who has been duly licensed as a professional
engineer by the board under this chapter.

(10) "Professional engineering” and "practice of professional engineering” mean any service or
creative work offered to or performed for the public for any project physically located in this
state, such as consultation, investigation, evaluation, planning, designing, design coordination,
teaching upper division engineering design subjects, and responsible charge of observation of
construction in connection with any public or private utilities, structures, buildings, machines,
equipment, processes, works or projects or to certify elevation information, wherein the public
welfare or the safeguarding of life, health, or property is concerned or involved, when such
service requires the application of engineering principles and data. A person shall be construed
to practice or offer to practice professional engineering within the meaning and intent of this
chapter who practices or offers to practice any of the branches of the profession of engineering
for the public for any project physically located in this state or who, by verbal claim, sign,
advertisement, letterhead, card, or in any other way represents himself to be a professional
engineer or through the use of some other title implies that he is a professional engineer or that
he is licensed under this chapter, or holds himself out as able to perform or who does perform for
the public for any project physically located in this state, any engineering service or work or any
other service designated by the practitioner which is the practice of professional engineering.
(11) (a) "Professional land surveying" and “practice of professional land surveying" mean
responsible charge of authoritative land surveying services using sciences such as mathematics,
geodesy and photogrammetry and involving:

(i) The making of geometric measurements and gathering related information pertaining to the
physical or legal features of the earth, improvement on the earth, and the space above, on or
below the earth; and

(if) Providing, utilizing or developing the same into survey products such as graphics, data,
maps, plans, reports, descriptions or projects. Professional services include acts of consultation,
investigation, testimony, planning, mapping, assembling and interpreting and gathering
measurements and information related to any one (1) or more of the following:

1. Determining by measurement the configuration or contour of the earth's surface or the
position of any fixed objects;

2. Performing geodetic surveys to determine the size and shape of the earth or the position of
any point on the earth;

3. Locating, relocating, establishing, reestablishing or retracing property lines or boundaries of
any tract of land, road, right-of-way, easement or real property lease;

4. Making any survey for a division or subdivision or a consolidation of any tracts of land;

5. Locating or laying out of alignments, positions or elevations in the field for the construction
of fixed works;

6. Determining, by the use of principles of surveying, the position for any boundary or
nonboundary survey monument or reference point or for establishing or replacing any such
monument or reference point;

7. Certifying elevation information;

8. Preparing narrative land descriptions; or

9. Creating, preparing or modifying electronic or other data necessary for the performance of
activities in subparagraphs 1. through 8. of this paragraph.

(b) "Professional land surveying” and "practice of professional land surveying" shall not mean:
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(i) Mapping or geographic information system work that is for nonauthoritative boundaries and
nonauthoritative elevations;

(if) Construction survey work that is unrelated to establishing vertical and horizontal project
control; or

(iii) Construction staking of fixed works or the development and use of electronic models for
machine-controlled construction that by design are unrelated to determining boundaries
described in paragraph (a)(ii)3. of this subsection.

Any person shall be construed to practice or offer to practice professional land surveying who
engages in professional land surveying, or who, by verbal claim, sign, advertisement, letterhead,
card, or in any other way represents himself to be a professional land surveyor, or who represents
himself as able to perform or who does perform any professional land surveying service or work
or any other service designated by the practitioner which is professional land surveying.

(12) "Professional land surveyor" means a person who is qualified by reason of his knowledge of
the principles of land surveying acquired by education and practical experience to engage in the
practice of professional land surveying and who has been duly licensed as a professional land
surveyor by the board under this chapter.

(13) "Public" means any person, firm, corporation, partnership, company, government agency,
institution or any other entity recognized by law.

(14) "Responsible charge" means the control and direction of engineering work, or the control
and direction of land surveying work, requiring initiative, professional skill, independent
judgment and professional knowledge of the content of relevant documents during their
preparation. Except as allowed under section 54-1223, ldaho Code, reviewing, or reviewing and
correcting, documents after they have been prepared by others does not constitute the exercise of
responsible charge.

(15) "Rules of professional responsibility” means those rules, if any, promulgated by the board,
as authorized by the Idaho Code.

(16) "Signature” means either: an original handwritten message identification containing the
name of the person who applied it; or a digital signature which is an electronic authentication
process attached to or logically associated with an electronic document. The digital signature
must be unique to the person using it; must be capable of verification; must be under the sole
control of the person using it; and must be linked to a document in such a manner that the digital
signature is invalidated if any data in the document is changed.

(17) "Standard design plan” means a building, structure, equipment or facility which is intended
to be constructed or sited at multiple locations and for which some or all of the plans must be
prepared by a professional engineer.

History:

[54-1202, added 1939, ch. 231, sec. 2, p. 516; am. 1957, ch. 234, sec. 2, p. 547; am. 1961, ch.
258, sec. 1, p. 422; am. 1978, ch. 170, sec. 1, p. 372; am. 1986, ch. 140, sec. 2, p. 377; am. 1996,
ch. 357, sec. 2, p. 1187; am. 2000, ch. 289, sec. 1, p. 991; am. 2001, ch. 247, sec. 2, p. 890; am.
2002, ch. 6, sec. 1, p. 6; am. 2007, ch. 219, sec. 1, p. 655; am. 2008, ch. 378, sec. 3, p. 1024; am.
2011, ch. 136, sec. 10, p. 389; am. 2013, ch. 339, sec. 1, p. 886; am. 2014, ch. 235, sec. 1, p. 594;
am. 2015, ch. 116, sec. 1, p. 300.]

54-1203. Idaho Board of Licensure of Professional Engineers and Professional
Land Surveyors. A board to be known as the "ldaho board of licensure of professional
engineers and professional land surveyors” is a division of the Idaho department of self-

9


http://legislature.idaho.gov/idstat/Title54/T54CH12SECT54-1223.htm

governing agencies and shall administer the provisions of this chapter. It shall consist of seven
(7) persons duly licensed as provided by this chapter, appointed by the governor from among
nominees recommended by any organized and generally recognized state engineering society in
this state for the professional engineer members or any organized and generally recognized state
land surveying society in this state for the professional land surveyor members. The board shall
be comprised of five (5) persons licensed as professional engineers and two (2) persons licensed
as professional land surveyors. The members of the board shall have the qualifications required
by section 54-1204, Idaho Code. The members of the present board shall continue to serve for
the balance of their respective terms of appointment. Each member of the board shall take,
subscribe and file the oath required by chapter 4, title 59, Idaho Code, before entering upon the
duties of the office. On the expiration of the term of any member, a successor shall be appointed
in like manner by the governor for a term of five (5) years. Any appointment to complete a term
that has not expired, because of resignation or inability of a member to serve for any reason,
shall be for the unexpired portion of the term. A member of the board shall hold office until the
expiration of the term for which he was appointed and until his successor has been appointed and
qualified. A member, after serving two (2) consecutive full terms in addition to any unexpired
portion of a term, shall not be reappointed for a period of two (2) years. The board, on its own
initiative, may appoint any former member as an emeritus member for special assignment to
assist the board in the administration of this chapter.

History:

[54-1203, added 1939, ch. 231, sec. 3, p. 516; am. 1974, ch. 13, sec. 109, p. 138; am. 1978, ch.
170, sec. 2, p. 373; am. 1986, ch. 140, sec. 3, p. 379; am. 1996, ch. 357, sec. 3, p. 1189; am.
2008, ch. 378, sec. 4, p. 1028; am. 2015, ch. 114, sec. 1, p. 294.]

54-1204. Qualification of Members of Board. Members of the board shall be citizens
of the United States and residents of this state; and they shall have been engaged for at least
twelve (12) years in the practice of engineering for the professional engineer members or land
surveying for the professional land surveyor members, shall have been in responsible charge for
at least five (5) years of important professional engineering or professional land surveying work,
and shall be licensed under the provisions of this chapter. Responsible charge of engineering or
land surveying teaching may be construed as responsible charge of important professional
engineering or professional land surveying work.

History:

[54-1204, added 1939, ch. 231, sec. 4, p. 516; am. 1957, ch. 234, sec. 3, p. 547; am. 1978, ch.
170, sec. 3, p. 374; am. 1986, ch. 140, sec. 4, p. 380; am. 1996, ch. 357, sec. 4, p. 1189; am.
2008, ch. 378, sec. 5, p. 1028; am. 2015, ch. 114, sec. 2, p. 295.]

54-1205. Compensation and expenses of board members. Each member of the board
shall be compensated as provided by section 59-509(i), Idaho Code, when attending to the work
of the board or any of its committees and for the time spent in necessary travel; and, in addition
thereto, shall be reimbursed for all actual travel, per diem, incidentals and clerical expenses
necessarily incurred in carrying out the provisions of this chapter. [54-1205, added 1939, ch.
231, sec. 5, p. 516; am. 1957, ch. 234, sec. 4, p. 547; am. 1978, ch. 170, sec. 4, p. 374; am. 1980,
ch. 247, sec. 59, p. 624; am. 1986, ch. 140, sec. 5, p. 380; am. 2000, ch. 289, sec. 2, p. 993; am.
2007, ch. 219, sec. 2, p. 657.]
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54-1206. Removal of board members and filling vacancies. The governor may
remove any member of the board for misconduct, incompetency, neglect of duty, or for any
reason prescribed in the ldaho Code for removal of state officials. VVacancies in the membership
of the board shall be filled for the unexpired term by appointment by the governor as provided in
section 54-1203, lIdaho Code. [54-1206, added 1939, ch. 231, sec. 6, p. 516; am. 1986, ch. 140,
sec. 6, p. 380.]

54-1207. Board -- Organization and Meetings. The board shall hold at least one (1)
regular meeting each year. The rules of the board may provide for additional regular meetings
and for special meetings. Notice of all meetings shall be given as may be provided in the rules.
The board shall annually elect a chairman, a vice-chairman and a secretary, who shall be
members of the board, and they may provide for an assistant or executive director who need not
be a member of the board. Four (4) members shall constitute a quorum.

History:
[54-1207, added 1939, ch. 231, sec. 7, p. 516; am. 1978, ch. 170, sec. 5, p. 374; am. 1996, ch.
357, sec. 5, p. 1190; am. 2000, ch. 289, sec. 3, p. 993; am. 2015, ch. 114, sec. 3, p. 295.

54-1208. Board -- Powers. (1) The board shall have the power to adopt and amend
administrative rules including, but not limited to, rules of professional responsibility, rules of
continuing professional development not to exceed sixteen (16) hours annually for each
profession for which the professional is licensed, and rules of procedure, not inconsistent with
the constitution and laws of this state, which may be reasonably necessary for the proper
performance of its duties and the administration of the chapter and the regulation of proceedings
before the board. These actions by the board shall be binding upon persons licensed under this
chapter and shall be applicable to business entities holding a certificate of authorization as
provided in section 54-1235, Idaho Code. It shall adopt and have an official seal which shall be
affixed to each license and certificate issued. It shall have power to provide an office, office
equipment and facilities and such books and records as may be reasonably necessary for the
proper performance of its duties.

(2) In carrying into effect the provisions of this chapter, the board may subpoena
witnesses and compel their attendance, and also may require the submission of books, papers,
documents, or other pertinent data in any disciplinary matters or in any case wherever a violation
of this chapter is alleged. Upon failure or refusal to comply with any such order of the board, or
upon failure to honor its subpoena as herein provided, the board may apply to any court of any
jurisdiction to enforce compliance with same.

(3) The board is hereby authorized in the name of the state to apply for relief by
injunction in the established manner provided in cases of civil procedure, without bond, to
enforce the provisions of this chapter or to restrain any violation thereof. Venue for all such
actions shall be in the district court of the fourth judicial district, Ada county, Idaho.

(4) The board may subject an applicant for licensure or certification to such examination
as it deems necessary to determine qualifications.

(5) Any action, claim or demand to recover money damages from the board or its
employees which any person is legally entitled to recover as compensation for the negligent or
otherwise wrongful act or omission of the board or its employees, when acting within the course
and scope of their employment, shall be governed by the Idaho tort claims act, chapter 9, title 6,
Idaho Code. For purposes of this section, the term "employees” shall include, in addition to those
persons listed in section 6-902(4), Idaho Code, special assignment members, emeritus members
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and any independent contractors while acting within the course and scope of their board related
work.

(6) The board may recommend arbitration of disputes between professional engineers or
disputes between professional land surveyors. [54-1208, added 1939, ch. 231, sec. 8, p. 516; am.
1957, ch. 234, sec. 5, p. 547; am. 1963, ch. 22, sec. 1, p. 163; am. 1974, ch. 13, sec. 110, p. 138;
am. 1986, ch. 140, sec. 7, p. 380; am. 1990, ch. 192, sec. 1, p. 424; am. 1998, ch. 220, sec. 6, p.
758; am. 1999, ch. 273, sec. 1, p. 686; am. 2000, ch. 289, sec. 4, p. 993; am. 2001, ch. 247, sec.
3, p. 892; am 2008, ch. 378, sec. 6, p. 1029.]

54-1209. Receipts and disbursements. The secretary of the board, or assistants thereto
as may be designated by the board, shall receive and account for all moneys derived under the
provisions of this chapter, and shall pay the same to the state treasurer, who shall keep s