

 


3/11/10 Version Incorporating Edits by ISPLS Committee and BPEPLS
The Board of Licensure of Professional Engineers and Professional Land Surveyors is considering possible legislation for the 2011 session of the Idaho Legislature.  This possible legislation is intended to solve a number of issues, as listed below and is a work in progress on which the Board invites input.

PURPOSE OF POSSIBLE LEGISLATIVE PACKET:
· We want to have consistent definitions of terms in five chapters of Idaho Code that relate to surveying.  Rationale:  consistency is necessary whether we are dealing with plats, records of survey, corner records, or any other aspect of Idaho Code.  We have accomplished this by adding the definition of a “land survey” to the licensing law (IC Title 54, Chapter 12), the plats and vacations law (IC Title 50, Chapter 13), and replacing the definition of a “survey” in the Recording of Surveys law (IC Title 55, Chapter 19) with the definition of a “land survey”.  We have standardized the definition of “witness corner” in the plats and vacation law (IC Title 50, Chapter 13) and the corner perpetuation and filing law (IC Title 55, Chapter 16).  We have incorporated the definitions of “public land survey corner,” “public street,” “reference point,” “street,” and “witness corner” in the Highways and Bridges laws, Definitions (IC Title 40, Chapter 1). 
· We want to require professional land surveyors to monument corners when they perform a land survey and to record the survey if certain conditions are met.  Rationale:  surveyors who perform land surveys should be required to provide evidence of their work product.  We have accomplished this by replacing the definition of a “survey” in IC Section 55-1902 with the definition of a “land survey,” by inserting the same definition of a “land survey” in the licensing law (IC Section 54-1202),  and by amending IC Section 54-1227 in the licensing law to clearly state that when a professional land surveyor performs a land survey (as newly defined) he must place monuments.  We have amended IC Section 55-1904 to require the filing of a Record of Survey whenever a land survey (as newly defined) is performed and it meets certain conditions, and have amended IC Section 55-1908 to clarify when the filing of a Record of Survey is NOT required.  

· We want to require perpetuation of original evidence of the location of a public land survey corner with monumentation meeting current statutory requirements.  Rationale:  original evidence monumentation standards did not require magnetic detectability.  We have accomplished this by amending IC Section 55-1608 to require found non-metallic original evidence monuments be replaced with monuments meeting current standards.
· We want to allow the setting of witness corners or reference points in lieu of reestablishing the original monument at its original location after it has been disturbed by construction.  Rationale:  there are situations in which it is not possible or safe to occupy or monument the position of a corner set originally.  We have accomplished this by amending IC Section 55-1613 to allow witness corners or reference points to the original monument.
· We want to continue to protect property controlling corners and accessories to corners, and to add the requirement to protect  points set in control surveys and benchmarks.  Rationale:  like property controlling corners and accessories to corners, points set in control surveys and benchmarks are valuable public property which need to be protected in the event construction activities might disturb or destroy them.  We have accomplished this by amending IC Section 55-1613 to require the locating and referencing of points set in control surveys and benchmarks which might be disturbed or destroyed by construction activities.
We want to clarify the requirements of a Highway Right-of-Way plat.  Rationale:  numerous ambiguities exist regarding the requirements of monumentation and appropriateness of using a highway right-of-way plat.  We have accomplished this by adding consistent definitions in Idaho Code Title 40, Chapter 1 and by amending IC Section 40-209 to clarify the requirements of a highway right-of-way plat.
The following are draft suggestions to accomplish the above.
The document is in standard “legislative format” in which words to be added are underlined and words to be removed are struck through.

54‑1202.  Definitions. As used in this chapter, unless the context or subject matter requires otherwise:


(1)  “Benchmark” means a material object, natural or artificial whose elevation referenced to an adopted datum is known.
(1 2)  "Board" means the Idaho board of licensure of professional engineers and professional land surveyors, hereinafter provided by this chapter.


(2 3)  "Business entity" means a corporation, professional corporation, limited liability company, professional limited liability company, general partnership, limited partnership, limited liability partnership, professional limited liability partnership or any other form of business except a sole proprietorship.


(3 4)  "Consulting engineer" means a professional engineer whose principal occupation is the independent practice of professional engineering; whose livelihood is obtained by offering engineering services to the public; who is devoid of public, commercial and product affiliation that might tend to infer a conflict of interest; and who is cognizant of his public and legal responsibilities, and is capable of discharging them.


(4 5)  "Engineer" means a person who is qualified to practice engineering by reason of his special knowledge and use of mathematical, physical and engineering sciences, and the principles and methods of engineering analysis and design, acquired by professional education and engineering experience.


(5 6)  "Engineer intern" means a person who has qualified for, taken and passed an examination in the fundamentals of engineering subjects as provided in this chapter.

(7)  “Land survey” means the field location of points of lines which (a) define the boundary or boundaries common to two or more ownerships, or (b) retrace or establish property boundaries, or (c) establish boundary lines of public roads, streets, alleys or trails.

(6 8)  "Land surveyor intern" means a person who has qualified for, taken and passed an examination in the fundamentals of surveying subjects as provided in this chapter.


(7 9)  "Professional engineer" means a person who has been duly licensed as a professional engineer by the board under this chapter.


(8 10)  "Professional engineering" and "practice of professional engineering" mean any service or creative work offered to or performed for the public for any project physically located in this state, such as consultation, investigation, evaluation, planning, designing, teaching upper division engineering design subjects, and responsible charge of observation of construction in connection with any public or private utilities, structures, buildings, machines, equipment, processes, works, or projects, wherein the public welfare or the safeguarding of life, health, or property is concerned or involved, when such service requires the application of engineering principles and data. A person shall be construed to practice or offer to practice professional engineering within the meaning and intent of this chapter who practices or offers to practice any of the branches of the profession of engineering for the public for any project physically located in this state or who, by verbal claim, sign, advertisement, letterhead, card, or in any other way represents himself to be a professional engineer or through the use of some other title implies that he is a professional engineer or that he is licensed under this chapter, or holds himself out as able to perform or who does perform for the public for any project physically located in this state, any engineering service or work or any other service designated by the practitioner which is the practice of professional engineering.


(9 11)  "Professional land surveying" and "practice of professional land surveying" mean responsible charge of surveying of land to determine the correct boundary description, to convey, to establish or reestablish land boundaries, or to plat lands and subdivisions thereof. Any person shall be construed to practice or offer to practice professional land surveying who engages in professional land surveying, or who, by verbal claim, sign, advertisement, letterhead, card, or in any other way represents himself to be a professional land surveyor, or who represents himself as able to perform or who does perform any professional land surveying service or work or any other service designated by the practitioner which is professional land surveying.


(102) "Professional land surveyor" means a person who is qualified by reason of his knowledge of the principles of land surveying acquired by education and practical experience to engage in the practice of professional land surveying and who has been duly licensed as a professional land surveyor by the board under this chapter.


(113) "Public" means any person, firm, corporation, partnership, company, government agency, institution or any other entity recognized by law.


(124) "Responsible charge" means the control and direction of engineering work, or the control and direction of land surveying work, requiring initiative, professional skill, independent judgment and professional knowledge of the content of relevant documents during their preparation. Except as allowed under section 54‑1223, Idaho Code, reviewing, or reviewing and correcting, documents after they have been prepared by others does not constitute the exercise of responsible charge.


(135) "Rules of professional responsibility" means those rules, if any, promulgated by the board, as authorized by the Idaho Code.


(146) "Signature" means either: an original handwritten message identification containing the name of the person who applied it; or a digital signature which is an electronic authentication process attached to or logically associated with an electronic document. The digital signature must be unique to the person using it; must be capable of verification; must be under the sole control of the person using it; and must be linked to a document in such a manner that the digital signature is invalidated if any data in the document is changed.

(157) "Standard design plan" means a building, structure, equipment or facility which is intended to be constructed or sited at multiple locations and for which some or all of the plans must be prepared by a professional engineer.
54-1227. Surveys -- Authority and duties of professional land surveyors and professional engineers.  Every licensed professional land surveyor is hereby authorized to make land surveys relating to the sale or subdivision of lands, the retracing or establishing of property or boundary lines, public roads, streets, alleys, or trails; and it shall be the duty of each licensed professional land surveyor, whenever making any such land survey, to set permanent and reliable magnetically detectable monuments, the minimum size of which shall be one-half (1/2) inch in least dimension and two (2) feet long iron or steel rod unless special circumstances preclude use of such monument; and such monuments must be permanently marked with the license number of the professional land surveyor responsible for placing the monument. Professional engineers qualified and duly licensed pursuant to this chapter may also perform those nonboundary surveys necessary and incidental to the work customarily performed by them.

54‑1234.  Monumentation ‑‑ Penalty and liability for defacing. If any person shall willfully deface, injure or remove any signal, monument or other object set as a permanent boundary survey marker or benchmark and points set in control surveys by agencies of the United States Government or the State of Idaho by a professional land surveyor or an agent of the United States Government or the State of Idaho, he shall forfeit a sum not exceeding five hundred dollars ($500) for each offense, and shall be liable for damages sustained by the affected parties in consequence of such defacing, injury or removal, to be recovered in a civil action in any court of competent jurisdiction.

50‑1301.  Definitions. The following definitions shall apply to terms used in sections 50‑1301 through 50‑1334, Idaho Code.


1.  Easement: A right of use, falling short of ownership, and usually for a certain stated purpose;


2.  Functioning street department: A city department responsible for the maintenance, construction, repair, snow removal, sanding and traffic control of a public highway or public street system which qualifies such department to receive funds from the highway distribution account to local units of government pursuant to section 40‑709, Idaho Code;


3.  Idaho coordinate system: That system of coordinates established and designated by chapter 17, title 55, Idaho Code;

4.  “Land survey” means the field location of points of lines which (a) define the boundary or boundaries common to two or more ownerships, or (b) retrace or establish property boundaries, or (c) establish boundary lines of public roads, streets, alleys or trails.
5  Monument: A physical structure or object that occupies the position of a corner;


5 6.  Owner: The proprietor of the land, (having legal title);


6 7.  Plat: The drawing, map or plan of a subdivision, cemetery, townsite or other tract of land, or a replatting of such, including certifications, descriptions and approvals;


7 8.  Private road: A road within a subdivision plat that is not dedicated to the public and not a part of a public highway system;

8 9.  Public highway agency: The state transportation department, any city, county, highway district or other public agency with jurisdiction over public highway systems and public rights‑of‑way;


9 10.  Public land survey corner: Any point actually established and monumented in an original survey or resurvey that determines the boundaries of remaining public lands, or public lands patented, represented on an official plat and in the field notes thereof, accepted and approved under authority delegated by congress to the U.S. general land office and the U.S. department of interior, bureau of land management;


101 . Public right‑of‑way: Any land dedicated and open to the public and under the jurisdiction of a public highway agency, where the public highway agency has no obligation to construct or maintain said right‑of‑way for vehicular traffic;


112. Public street: A road, thoroughfare, alley, highway or bridge under the jurisdiction of a public highway agency;


123. Reference monument point: A special monumented point that does not occupy the same geographical position as the corner itself, but whose spatial relationship to the corner is known and recorded, and which serves to witness locate the corner;

134. Sanitary restriction: The requirement that no building or shelter which will require a water supply facility or a sewage disposal facility for people using the premises where such building or shelter is located shall be erected until written approval is first obtained from the state board of health [and welfare] by its administrator or his delegate approving plans and specifications either for public water and/or sewage facilities, or individual parcel water and/or sewage facilities;


145. Street: A road, thoroughfare, alley, highway or a right‑of‑way which may be open for public use but is not part of a public highway system nor under the jurisdiction of a public highway agency;


156. Subdivision: A tract of land divided into five (5) or more lots, parcels, or sites for the purpose of sale or building development, whether immediate or future; provided that this definition shall not include a bona fide division or partition of agricultural land for agricultural purposes. A bona fide division or partition of agricultural land for agricultural purposes shall mean the division of land into lots, all of which are five (5) acres or larger, and maintained as agricultural lands. Cities or counties may adopt their own definition of subdivision in lieu of the above definition;


167. Witness corner: A monumented point usually on a lot line or boundary line of a survey, near a corner and established in situations where it is impracticable to occupy or monument the corner. 

50-1302.  Duty to file. Every owner creating a subdivision, as defined above, shall cause the same to be surveyed a land survey and a plat made thereof to be made which shall particularly and accurately describe and set forth all the streets, easements, public grounds, blocks, lots, and other essential information, and shall record said plat. This section is not intended to prevent the filing of other survey maps or plats. Description of lots or parcels of land, according to the number and designation on such recorded plat, in conveyances or for the purposes of taxation, shall be deemed good and valid for all intents and purposes.

50‑1303.  Survey ‑‑ Stakes and mMonuments ‑‑ Accuracy. The centerline intersections and points where the centerline changes direction on all streets, avenues, and public highways, and all points, witness corners and reference monuments points on the exterior boundary where the boundary line changes direction shall be marked with magnetically detectable monuments the minimum size of which shall be five‑eighths (5/8) of an inch in least dimension and two (2) feet long iron or steel rod unless special circumstances preclude use of such monument and all lot and block corners, witness corners and reference monuments points for lot and block corners shall be marked with monuments conforming to the provisions of section 54‑1227, Idaho Code. Monuments shall be plainly and permanently marked so such that measurements between them may be taken made to the marks within one‑tenth (1/10) of a nearest one-tenth (0.1) foot. All lot corners of a burial lot within a platted cemetery need not be marked with a monument, but the block corners shall be monumented in order to permit the accurate identification of each burial lot within the cemetery. The monuments shall conform to the provisions of section 54‑1227, Idaho Code. The locations and descriptions of all monuments within a platted cemetery shall be recorded upon the plat, and the courses and distances of all boundary lines shall be shown, but may be shown by legend. The survey for any plat shall be conducted in such a manner as to produce an unadjusted mathematical error of closure of each parcel within a plat shall of not be less more than one (1) part in five thousand (5,000).  

50‑1332.  Setting interior monuments after recording of plat ‑‑ Bond or cash deposit required ‑‑ Release of bond ‑‑ Return of cash deposit ‑‑ Payment for survey work ‑‑ County surveyor performing survey work. (1) If the interior monuments for a subdivision are to be set on or before a specified date after the recording of the plat of the subdivision, the person subdividing the land described in the plat shall furnish, prior to recording the plat, to the governing body of the city or county which approved the plat, either a bond or cash deposit, at the option of the governing body, in an amount equal to one hundred twenty percent (120%) of the estimated cost of performing the work for the interior monumentation. The estimated cost of performing such work will be determined by the surveyor signing the plat.


(2)  If the person subdividing the land described in subsection (1) of this section pays the surveyor for performing the interior monumentation work and notifies the governing body of such payment, the governing body, within two (2) months after such notice, shall release the bond or return the cash deposit upon a finding that such payment has been made. Upon written request from the person subdividing the land, the governing body may pay the surveyor from moneys within a cash deposit or bond held by it for such purpose and return the excess amount of the cash deposit, if any, to such person.


(3)  In the event of the death, disability, or retirement from practice of the surveyor charged with the responsibility for setting interior monuments for a subdivision or upon the failure of such professional land surveyor to set such monuments, the governing  body may direct the county surveyor in his official capacity or contract with a professional land surveyor in private practice to set such monuments and reference such monuments for recording as provided in section 50‑1333, Idaho Code. Payment of the fees of a county surveyor or professional land surveyor in private practice performing such work shall be made as otherwise provided in this section.


(4)  In the event any interior monument cannot be placed at the location shown on the plat, the professional land surveyor shall place a witness corner or reference monuments points and he shall file a record of survey as provided in chapter 19, title 55, Idaho Code, to show the location of any witness corner or reference monuments points in relation to the platted location of the corner.  


55‑1603.  Definitions. Except where the context indicates a different meaning, terms used in this chapter shall be defined as follows:


(1)  "Accessory to a corner" means any exclusively identifiable physical object whose spatial relationship to the corner is recorded. Accessories may be bearing trees, bearing objects, monuments, reference monuments points, line trees, pits, mounds, charcoal‑filled bottles, steel or wooden stakes, or other objects.

(2)  “Benchmark” means a material object, natural or artificial whose elevation referenced to an adopted datum is known. 
(3)  "Board" means the board of licensure of professional engineers and professional land surveyors.

(4)  “Control survey” means a survey which provides horizontal or vertical position data for the support or control of subordinate surveys or for mapping.

(35)  "Corner," unless otherwise defined, means a property corner, or a property controlling corner, or a public land survey corner, or any combination of these.


(46)  "Establish" means to determine the position of a corner either physically or mathematically.


(57)  "Monument" means a physical structure that occupies the exact position of a corner.


(68)  "Professional land surveyor" means any person who is authorized by the laws of this state to practice land surveying.


(79)  "Property controlling corner" for a property means a public land survey corner, or any property corner, which does not lie on a property line of the property in question, but reference point or witness corner which controls the location of one (1) or more of the property corners of the property in question.


(810)  "Property corner" means a geographic point on the surface of the earth, and is on, a part of, and controls a property line.


(911)  "Public land survey corner" means any point actually established and monumented in an original survey or resurvey that determines the boundaries of remaining public lands, or public lands patented, represented on an official plat and in the field notes thereof, accepted and approved under authority delegated by congress to the U.S. general land office and the U.S. department of interior, bureau of land management.


(102) "Reference monument point" means a special monumented point that does not occupy the same geographical position as the corner itself, but whose spatial relationship to the corner is recorded, and which serves to witness locate the corner.  
(13) Witness corner: A monumented point on a lot line or boundary line of a survey, near a corner and established in situations where it is impracticable to occupy or monument the corner.

55‑1605.  Filing or recording. A professional land surveyor may file or record any corner record as to any property corner, property controlling corner, reference monument or accessory to a corner.  
55‑1608.  Professional land surveyor to reconstruct monuments. In every case where a corner record of a survey corner is required to be filed or recorded under the provisions of this chapter, the professional land surveyor must reconstruct or rehabilitate the monument of such corner, and accessories to such corner.

            Any monument set shall conform to the provisions of section 54‑1227, Idaho Code and shall be surmounted with a cap of such material and size that can be permanently and legibly marked as prescribed by the manual of surveying instructions issued by the United States department of the interior, bureau of land management, including the license number of the professional land surveyor responsible for placing the monument. Monuments shall be marked such that measurements between them may be made to the nearest one-tenth (0.1) foot. If the monument is set by a public officer, it shall be marked by an appropriate official designation.

          When non-metallic corner monuments were set in a survey conducted by an agency of the United States government, the corner location shall be re-monumented with a monument conforming to the provisions of section 54-1227, Idaho Code and shall be surmounted with a cap of such material and size that can be permanently and legibly marked as prescribed by the manual of surveying instructions issued by the United States department of the interior, bureau of land management, including the license number of the professional land surveyor responsible for placing the monument. Monuments shall be marked such that measurements between them may be made to the nearest one-tenth (0.1) foot.
55-1613 Monuments disturbed by construction activities – Procedure –Requirements. When professional engineers prepare construction documents for projects which may disturb land survey monuments, a field search shall be conducted by, or under the direction of, a professional land surveyor to determine whether monuments, reference monuments or accessories to corners physically exist at the location of, or referencing the location of, public land survey corners, property controlling corners or property corners. Such monuments, reference monuments or accessories to corners shall be located and referenced by or under the direction of a professional land surveyor prior to the time when construction or other activities may disturb them. Such monuments, reference monuments or accessories to corners shall be reestablished and remonumented by, or under the direction of, a professional land surveyor at the expense of the agency or person causing such loss or disturbance. Professional engineers who prepare construction documents which do not indicate the existence of corners, monuments, reference monuments and accessories to corners shall be deemed to be within the purview of section 54‑1220, Idaho Code, and shall be subject to disciplinary action as provided in said section. Any person shall be subject to the penalties prescribed in section 54‑1234, Idaho Code, if they prepare construction documents for the construction of any facility which do not indicate the existence of monuments, reference monuments and accessories to corners and construction of that facility results in the defacing, injury or removal of monuments, reference monuments or accessories to corners. The physical existence and location of the monuments of property controlling corners and accessories to corners, as well as benchmarks established and points set in control surveys by agencies of the United States Government or the State of Idaho, shall be determined by a field search and location survey conducted by or under the direction of a professional land surveyor prior to the time when project construction or related activities may disturb them.  Construction documents or plans prepared by professional engineers shall show the existence and location of all such monuments, accessories to corners, benchmarks and points set in control surveys. All monuments, accessories to corners, benchmarks and points set in control surveys which are lost or disturbed by construction shall be reestablished and remonumented, at the expense of the agency or person causing their loss or disturbance, at their original location or by the setting of a witness corner or reference corner, by or under the direction of a professional land surveyor.  Professional engineers who prepare construction documents or plans which do not indicate the existence and location of all such monuments, accessories to corners and benchmarks and points set in control surveys by agencies of the United States Government or the State of Idaho shall be deemed to be within the purview of and subject to disciplinary action as provided in section 54-1220, Idaho Code.
55-1902. Definitions. As used in this chapter:

(1) "Basis of bearing" means the bearing in degrees, minutes and seconds, or equivalent,

of a line between two (2) monuments or corners which serves as the reference bearing for all other lines on the survey.

(2) "Corner" unless otherwise defined, means a property corner, or a property controlling corner, or a public land survey corner, or any combination of these.

(3) "GPS" is the abbreviation for global positioning system which is satellite surveying based on observations of the electromagnetic signals broadcast from the U.S. department of defense's NAVSTAR GPS system.

(4) "Idaho coordinate system" shall mean that system of plane coordinates as established and designated by chapter 17, title 55, Idaho Code.
(5) “Land survey” means the field location of points of lines which (a) define the boundary or boundaries common to two or more ownerships, or (b) retrace or establish property boundaries, or (c) establish boundary lines of public roads, streets, alleys or trails. 
(65) "Monument" is a physical structure or object that occupies the exact position of a corner.

(76) "Property controlling corner" for a property means a public land survey corner, or any property corner, which does not lie on a property line of the property in question, but reference point or witness corner which controls the location of one (1) or more of the property corners of the property in question.

(87) "Property corner" is a geographic point on the surface of the earth, and is on, a part of, and controls a property.

(98) "Public land survey corner" is any point actually established and monumented in an original survey or resurvey that determines the boundaries of remaining public lands, or public lands patented, represented on an official plat and in the field notes thereof, accepted and approved under authority delegated by congress to the U.S. general land office and the U.S. Department of Interior, Bureau of Land Management.

(9) "Survey" shall mean the locating and monumenting of points of lines which define the exterior boundary or boundaries common to two (2) or more ownerships, except those boundaries defining ownership in established and ongoing mineral extraction operations; or which reestablish or restore public land survey corners in accordance with established principles of land surveying by or under the supervision of a surveyor.

(10) Reference corner: A special monumented point that does not occupy the same geographical position as the corner itself, but whose spatial relationship to the corner is known and recorded, and which serves to locate the corner;
(101) "Surveyor" shall mean every person authorized by the state of Idaho to practice the

profession of land surveying.
(12) Witness corner: A monumented point on a lot line or boundary line of a survey, near a corner and established in situations where it is impracticable to occupy or monument the corner. 

55-1904. Records of survey -- When filing required. After making a land survey in conformity with established principles of land surveying, a surveyor shall file a record of survey with the county recorder in the county or counties wherein the lands surveyed are situated. A record of survey shall be filed within ninety (90) days after completing any survey which: 

(1) Discloses a material discrepancy with previous surveys of record; or
(2) Establishes boundary lines and for corners not previously existing or of record; or
(3) Results in the setting of monuments at corners of record which were not previously

monumented; or

(4) Produces evidence or information which varies from, or is not contained in, surveys of record relating to the public land survey, lost public land corners or obliterated land survey corners; or
(5)  Results in the setting of monuments at the corners of an easement or lease area.
55-1908. When record of survey not required. A record of survey is not required of any survey when:

(1) It is of a preliminary nature.; or
(2) A map is in preparation for recording or has been recorded under any other section of the Idaho Code, or pursuant to the laws of the United States.; or
(3) A survey is performed for a mineral claim location, amendment or relocation; or
(4)  None of the conditions contained in Section 55-1904 exist and the principal purpose of the survey is to depict information other than the points of lines which define boundaries; including but not limited to topographic surveys and construction surveys, staking and layout.
40-117.Definitions -- P. (1) "Person" includes every natural person, firm, fiduciary, copartnership, association, corporation, trustee, receiver or assignee for the benefit of creditors.
(2)  "Place." (See "Maintain," section 40-114, Idaho Code)
(3)  "Primary system" or "primary highway" means any portion of the highways of the state, as officially designated, or as may hereafter be so designated, by the Idaho transportation board, and approved by the secretary of transportation, pursuant to the provisions of title 23, U.S. Code, "Highways."
(4)  "Public land survey corner" means any point actually established and monumented in an original survey or resurvey that determines the boundaries of remaining public lands, or public lands patented, represented on an official plat and in the field notes thereof, accepted and approved under authority delegated by congress to the U.S. general land office and the U.S. department of interior, bureau of land management.
(5)  "Public highway agency" means the state transportation department, any city, county, highway district or other political subdivision of the state with jurisdiction over public highway systems and public rights-of-way.
(56)  "Public highways" means all highways open to public use in the state, whether maintained by the state or by any county, highway district, city, or other political subdivision. (Also see "Highways," section 40-109, Idaho Code)
(67)  "Public right-of-way" means a right-of-way open to the public and under the jurisdiction of a public highway agency, where the public highway agency has no obligation to construct or maintain, but may expend funds for the maintenance of, said public right-of-way or post traffic signs for vehicular traffic on said public right-of-way. In addition, a public right-of-way includes a right-of-way which was originally intended for development as a highway and was accepted on behalf of the public by deed of purchase, fee simple title, authorized easement, eminent domain, by plat, prescriptive use, or abandonment of a highway pursuant to section 40-203, Idaho Code, but shall not include federal land rights-of-way, as provided in section 40-204A, Idaho Code, that resulted from the creation of a facility for the transmission of water. Public rights-of-way shall not be considered improved highways for the apportionment of funds from the highway distribution account.

(8) "Public street" means a road, thoroughfare, alley, highway or bridge under the jurisdiction of a public highway agency.
(79)  "Public transportation services" means, but is not limited to, fixed transit routes, scheduled or unscheduled transit services provided by motor vehicle, bus, rail, van, aerial tramway and other modes of public conveyance; paratransit service for the elderly and disabled; shuttle and commuter service between cities, counties, health care facilities, employment centers, educational institutions or park-and-ride locations; subscription van and car pooling services; transportation services unique to social service programs; and the management and administration thereof.

40-118.  Definitions –- R.

(1)
"Reference point" means a special monumented point that does not occupy the same geographical position as the corner itself, but whose spatial relationship to the corner is known and recorded, and which serves to locate the corner.
40-120.Definitions -- S. 
(1)  "Safety rest area" means an area or site established and maintained within or adjacent to the right-of-way by or under public supervision or control, for convenience of the traveling public.
(2)  "Sign." (See "Advertising structure," section 40-102, Idaho Code.)
(3)  "Single county-wide highway district" means all public highways within the county, including those within all cities of the county, but excepting those within the state highway system and those under federal control.
(4)  "State highway system" means the principal highway arteries in the state, including connecting arteries and extensions through cities, and includes roads to every county seat in the state.
(5)  "State law" means a provision of the constitution or statutes of this state, or an ordinance, rule or regulation enacted or adopted by an agency or political subdivision of this state pursuant to the constitution or statutes.
(6)  “Street.” A road, thoroughfare, alley, highway or a right-of-way which may be open for public use but is not part of a public highway system nor under the jurisdiction of a public highway agency.

(7) "Structure." (See "Advertising structure," section 40-102, Idaho Code)
(78)  "System, city." (See "City system," section 40-104, Idaho Code)

40-120.Definitions -- W. 
(1)  "Witness corner.”  A monumented point on a lot line or boundary line of a survey, near a corner and established in situations where it is impracticable to occupy or monument the corner.
40‑209.  Highway right‑of‑way plats. (1) A public highway agency may file in the office of the county recorder a highway right‑of‑way plat. The highway right‑of‑way plat shall show by outline, and identify by parcel number, tracts or parcels of land to be acquired and shall be prepared in conformance with sections 1905, 1906 and 1907, chapter 19, title 55, Idaho Code. The recording of a highway right‑of‑way plat as provided in this section shall not excuse a county or highway district from the requirements of abandonment or validation of a public highway or public right‑of‑way as provided in sections 40‑203 and 40‑203A, Idaho Code. The highway right‑of‑way plat shall contain the following:

(a)  Project name and number;
(b) Monuments found, set, reset, replaced or removed describing their kind, size and location and giving other data relating thereto;

(c)  Bearings, basis of bearings, length of lines, scale of map and north arrow;

(d)  Section, or part of section, township, range and reference to adjoining plats or surveys of record; and ties to at least two (2) public land survey corners, or in lieu of public land survey corners, to two (2) monuments recognized by the city engineer or surveyor, or county engineer or surveyor;

(e b) Outline of all parcels of land to be acquired, identifying them with parcel identification numbers The location and monumentation of the points where the right of way changes direction by angle point or curvature and its intersection with any public highway, street or trail right of way and all witness corners and reference points.  All monuments shall be marked with magnetically detectable monuments conforming to the provisions of section 54-1227, Idaho Code unless special circumstances preclude use of such monument.  Monuments shall be plainly and permanently marked so such that measurements between them may be made to the nearest one-tenth (0.1) foot;
(c) An outline of each parcel of land to be acquired based on ownership records and the right-of-way location survey;
(d) An identifying parcel number and the area for each parcel of land to be acquired;
(fe)  Acknowledgement of authorized agent of the public highway agency filing said plat;

(gf)  Certificate of land surveyor under whose responsible charge the plat is prepared.


(2)  The highway right‑of‑way plat filed with the county recorder of any county shall be assigned an instrument number and shall be bound or filed with other plats of like character in a book on file designated "Highway Right‑of‑Way Plats."


(3)  Any amendments, alterations, rescissions or changes in a highway right‑of‑way plat shall comply with subsection (1) of this section and shall be filed in a like manner. The recorder may make suitable notations on the appropriate highway right‑of‑way plat affected by the amendment, alteration, rescission or change to direct the attention of anyone examining the record to the proper plat.


(4)  Highway right‑of‑way plats filed under this section shall not operate to transfer title to the real property described therein but such plat shall be used for delineation purposes. Acquisition of real property for highway right‑of‑way by conveyance or judicial decree may refer to said highway right‑of‑way plat, project number and parcel identification number, together with delineation of the parcel as a valid description of the real property for all purposes.


(5)  The agency making the initial filing in a county shall reimburse the county recorder the actual cost of the plat book required in subsection (2) of this section.
