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[Effective:  7-1-79 thru 6-30-80]
54‑1201.
Declaration of policy.(To safeguard life, health and property, every person practicing or offering to practice professional engineering or land surveying, as herein defined, shall submit evidence of his qualifications and be registered as hereinafter provided; and it shall be unlawful for any person to practice or offer to practice professional engineering or land surveying in this state, or to use in connection with his name or otherwise assume, use or advertise any title or description tending to convey the impression that he is a professional engineer or land surveyor, unless such person has been duly registered under the provisions of this act.  [1939, ch. 231, ( 1, p. 516; am. 1957, ch. 234, ( 1, p. 547.]

54‑1202.
Definitions.(As used in this act, unless the context or subject‑matter requires otherwise:

(a)
Engineer and Professional Engineer.  The terms (engineer( and (professional engineer( mean a person who is qualified by reason of his knowledge of mathematics, the physical sciences, and the principles of engineering, acquired by professional education and practical experience, to engage in the practice of professional engineering.

(b)
Engineering and Professional Engineering.  The terms (engineering( and (professional engineering( include any professional service, such as consultation, investigation, evaluation, planning, designing, construction, or responsible supervision of construction or operation, in connection with any public or private utilities, structures, buildings, machines, equipment, processes, works, or projects, wherein the public welfare or the safeguarding of life, health, or property is concerned or involved, when such service is rendered in a professional capacity and requires the application of engineering principles and data.  The work ordinarily performed by persons who operate or maintain machinery, or equipment, is not included within the terms (engineering( and (professional engineering( as used in this act.

(c)
Land Surveyor and Land Surveying.  The term (land surveyor( means a person who is qualified by reason of his knowledge of the principles of surveying acquired by education and practical experience to engage in the practice of land surveying.  The term (land surveying( includes responsible supervision of surveying of areas for their correct determination and descriptions and for conveyancing, or for the establishment or reestablishment of land boundaries and the plotting of lands and subdivisions thereof.

(d)
Board.  The term (board( means the board of professional engineers and land surveyors.

(e)
Responsible Charge.  The term (responsible charge( means the control and direction of the investigation, design, construction or operation of engineering work, or of land surveying work, requiring initiative, professional skill and independent judgment.

(f)
Engineer-in-Training.  The term (engineer-in-training( means a person who possesses the education, experience and character as specified in sections 54‑1212 and 54‑1214, Idaho Code. 

(g)
Land Surveyor-in-Training.  The term (land surveyor-in-training( means a person who possesses the education, experience and character as specified in sections 54‑1212 and 54‑1214, Idaho Code.  [1939, ch. 231, ( 2, p. 516.  am. 1957, ch. 234, ( 2, p. 547; am. 1961, ch. 258, ( 1, p. 422; am. 1978, ch. 170, (1, p. 371.]

54.1203.
Board of professional engineers and land surveyors(Appointment(Term.(A board to be known as the (board of professional engineers and land surveyors( is hereby created in the Idaho department of self-governing agencies.  It shall consist of five (5) persons duly registered as provided by this chapter, appointed by the governor from among nominees recommended by any organized and generally recognized state engineering or land surveying society in this state.  The board shall be comprised of four (4) persons registered as professional engineers and one (1) person registered as a land surveyor.  The members of the board shall have the qualifications required by section 54‑1204, Idaho Code.  The members of the present board shall continue to serve for the balance of their respective terms of appointment.  Each member of the board shall take, subscribe and file the oath required by chapter 4, title 59, Idaho Code, before entering upon the duties of the office.  On the expiration of the term of any member, a successor shall be appointed in like manner by the governor for a term of five (5) years.  Any appointment to complete a term that has not expired, because of resignation or inability of a member to serve for any reason, shall be for the unexpired portion of the term.  Members of the board shall hold office until the expiration of the term for which they were appointed and until their successors have been appointed and have qualified.  A member after serving two (2) consecutive full terms shall not be reappointed for a period of two (2) years.  [1939, ch. 231, ( 3, p. 516; am. 1974, ch. 13, ( 109, p. 138; am. 1978, ch. 170, ( 2, p. 371.]

54‑1204
Qualification of members of board.(Members of the board shall be citizens of the United States and residents of this state, and they shall have been engaged in the practice of engineering or land surveying for at least twelve (12) years, shall have been in responsible charge of important engineering or land surveying work for at least five (5) years, and shall be registered under the provisions of this Act as herein provided.  Responsible charge of engineering or land surveying teaching may be construed as responsible charge of important engineering or land surveying work.  [1939, ch. 231, ( 4, p. 518; 1957, ch. 234, ( 3, p. 547; am. 1978, ch. 170, ( 2, p. 371.]

54‑1205.
Compensation and expenses of board members.(Each member of the board shall receive as compensation for his services such sum as the board from time to time may fix, but not exceeding thirty-five dollars ($35.00) for each day actually spent in attending to the work of the board or any of its committees and for the time spent in necessary travel; and, in addition thereto, he shall be reimbursed within legal limitations for all actual travel, incidental, and clerical expenses necessarily incurred in carrying out the provisions of this act.  [1939, ch. 231, ( 5, p. 516; 1957, ch. 234, ( 4, p. 547; am. 1978, ch. 170, ( 4, p. 371; am. 1980, ch. 247, ( 59, p. 582.]

54‑1206.
Removal of board members and filling vacancies.(The governor may remove any member of the board for misconduct, incompetency, neglect of duty, or for any other sufficient cause.  Vacancies in the membership of the board shall be filled for the unexpired term by appointment by the governor as provided in section 54‑1203.  [1939, ch. 231, ( 6, p. 516.]

54‑1207.
Board(Organization and meetings.(The board shall hold at least one (1) regular meeting each year.  The rules and regulations of the board may provide for additional regular meetings and for special meetings.  Notice of all meetings shall be given as may be provided in the rules and regulations.  The board shall annually elect a chairman, a vice‑chairman and a secretary, who shall be members of the board, and they may provide for an assistant or executive secretary who need not be a member of the board.   Three (3) members shall constitute a quorum.  [1939, ch. 231, ( 7, p. 516; am.1978, ch. 170, ( 5, p. 371.]

54‑1208.
Board(Powers(Seal.(The board shall have the power to adopt and amend all by‑laws and rules of procedure, not inconsistent with the constitution and laws of this state, which may be reasonably necessary for the proper performance of its duties and the administration of the act and the regulation of proceedings before the board.  It shall adopt and have an official seal.  It shall have power to authorize, by written agreement, the bureau of occupational licenses as agent to act in its interest, and to provide an office, office equipment and facilities and such books and records as may be reasonably necessary for the proper performance of its duties.

In carrying into effect the provisions of this act, the board, under the hand of its chairman and the seal of the board, may subpoena witnesses and compel their attendance, and also may require the production of books, papers, documents, etc., in a case involving the revocation or suspension of registration or certification, or the practicing or offering to practice without registration.  Any member of the board may administer oaths or affirmations to witnesses appearing before the board.  If any person shall refuse to obey any subpoena so issued, or shall refuse to testify or produce any books, papers, or documents, the board may present its petition to the district judge of the district in which the witness may be found, setting forth the proceedings theretofore taken by the board to subpoena the witness and the failure of the witness to attend and briefly stating the subject matter upon which the testimony of the witness is required by the board; thereupon, such district judge may cause an order to be issued, requiring such witness to appear before the board to testify and to produce such books, papers and other documents as may be deemed necessary and pertinent by the board.  Any person failing or refusing to obey such order shall be punished as for contempt of court, and any person failing to obey the subpoena of the board shall be guilty of a misdemeanor and shall be punished accordingly.  [1939, ch. 231, ( 8, p. 516; am. 1957, ch. 234, ( 5, p. 547; am. 1963, ch. 22, ( 1, p. 163; am. 1974, ch. 13, ( 110, p. 138.]

54‑1209.
Receipts and disbursements.(The secretary of the board shall receive and account for all moneys derived under the provisions of this act, and shall pay the same monthly to the state treasurer, who shall keep such moneys in a separate account to be known as the (professional engineers( and land surveyors( account.(  Such moneys shall be kept separate and apart from all other moneys in the treasury, and shall be paid out only on approval of the board.  All moneys in the (professional engineers( and land surveyors( account( are hereby specifically appropriated for the use of the board.  The secretary of the board shall be bonded to the state of Idaho in the time, form and manner prescribed in chapter 8, title 59, Idaho Code.  The secretary of the board shall receive such salary as the board shall determine in addition to the compensation and expenses provided for in section 54‑1205, Idaho Code.  The board may employ such clerical or other assistants as are necessary for the proper performance of its work, and may make expenditures of this fund for any purpose which in the opinion of the board is reasonably necessary for the proper performance of its duties under this act, including the expenses of the board(s delegates to annual conventions of, and membership dues to, the National Council of Engineering Examiners.  Under no circumstances shall the total amount of expenditures approved by the board in payment of the expenses and compensation provided for in this act exceed the amount of the examination, registration and renewal fees collected as herein provided.  All warrants on said (professional engineers( and land surveyors( account( shall be drawn by the state auditor on vouchers by the board and the state board of examiners.  [1939, ch. 231, ( 9, p. 516; am. 1971, ch. 136, ( 35, p. 522; am.1978, ch. 170, ( 6, p. 371.]

54‑1210.
Records and reports.(The board shall keep a record of its proceedings and a register of all applications for registration, which register shall show (a) the name, age and residency of each applicant; (b) the date of the application; (c) the place of business of such applicant; (d) his educational and other qualifications; (e) whether or not an examination was required; (f) whether the applicant was rejected; (g) whether a certificate of registration was granted; (h) the date of the action of the board; and (i) such other information as may be deemed necessary by the board.

The records of the board shall be prima fade evidence of the proceedings of the board set forth therein, and a transcript thereof, duly certified by the secretary of the board under seal, shall be admissible in evidence with the same force and effect as if the original were produced.

Annually the board shall submit to the governor a report of its transactions of the preceding year, and shall also transmit to him a complete statement of the receipts and expenditures of the board, attested by affidavits of its chairman and its secretary.   [1939, ch. 231, ( 10, p. 516; am. 1957, ch. 234, ( 6, p. 547.]

54‑1211.
Roster.(A roster showing the names and addresses of all registered professional engineers, all registered land surveyors, all corporations holding certificates of authorization and all who possess current certification as engineers-in-training and land surveyors-in-training shall be published by the secretary of the board each year.  Copies of this roster shall be mailed to each person so registered or certified, placed on file with the secretary of state, and furnished to the public upon request.  [1939, ch. 231, ( 11, p. 516; am. 1961, ch. 258, ( 2, p. 422; am. 1963, ch. 28, ( 1, p. 169; am.1978, ch. 170, ( 7, p. 371.]

54‑1212.
General requirements for examination and license.(Except as herein otherwise expressly provided, no license as a professional engineer or land surveyor, or certification as an engineer-in-training or land surveyor-in-training, shall be issued until an applicant has successfully passed an examination given by or under the supervision of the board, nor shall a license as a professional engineer or land surveyor, or certification as an engineer-in-training or land surveyor-in-training, be issued to an applicant having habits or character that would justify revocation or suspension of certificate, as provided in Section 54‑1220, Idaho Code.  The following shall be considered as minimum evidence that the applicant is qualified to take an examination: 

(1)
As a professional engineer:

(a)
Graduation from an approved engineering curriculum of four (4) years or more in a school or college approved by the board as of satisfactory standing, and a specific record of an additional four (4) years or more of experience in engineering work of a character satisfactory to the board, and indicating that the applicant is competent to practice professional engineering (in counting years of experience, the board, at its discretion, may give credit, not in excess of one (1) year, for satisfactory graduate study in engineering); or

(b)
Evidence satisfactory to the board that the applicant possesses knowledge and skill approximating that attained through graduation from an approved four (4) year engineering curriculum, and a specific record of eight (8) years or more of experience in engineering work of a character satisfactory to the board and indicating that the applicant is competent to practice professional engineering.

(2)
As a land surveyor:

(a)
Graduation from a school or college in an approved four (4) year surveying curriculum, and in addition, a specific record of at least four (4) years of combined office and field experience in land surveying work, after graduation, with a minimum of two (2) years in responsible charge of surveying work of a character satisfactory to the board and indicating that the applicant is competent to practice land surveying; or

(b)
Two (2) years of approved formal education in a school or college above high school level with at least sixty (60) semester hours, or the equivalent, passed, and in addition, a specific record of at least six (6) years of combined office and field experience in land surveying work, with a minimum of two (2) years in responsible charge of surveying work of a character satisfactory to the board and indicating that the applicant is competent to practice land surveying; or

(c)
Evidence that the applicant possesses knowledge and skill, satisfactory to the board, similar to that attained upon completion of an approved college curriculum, and evidence of a specific record of at least eight (8) years of combined office and field experience in land surveying work with a minimum of three (3) years in responsible charge of surveying work of a character satisfactory to the board and indicating that the applicant is competent to practice land surveying.

(3)
As an engineer-in-training:

(a)
Graduation from an approved engineering curriculum of four (4) years or more in a school or collage approved by the board as of satisfactory standing and indicating that the applicant is competent to enroll as an engineer-in-training; or

(b)
Evidence satisfactory to the board that the applicant possesses knowledge and skill approximating that attained through graduation from an approved four (4) year engineering curriculum and a specific record of four (4) years or more experience in engineering work of a character satisfactory to the board and indicating that the applicant is competent to enroll as an engineer-in-training.

(4)
As a land surveyor-in-training:

(a)
Graduation from a college or school in an approved surveying curriculum and evidence that the applicant is competent to be enrolled as a land surveyor-in-training; or

(b)
Has at least two (2) years of formal education in an approved school or college above high school level with at least sixty (60) semester hours, or the equivalent, passed, and in addition, a specific record of at least three (3) years of combined office and field experience in land surveying work of a character satisfactory to the board that the applicant is competent to be enrolled as a land surveyor-in-training; or

(c)
Possesses knowledge and skill, satisfactory to the board, similar to that attained upon completion of an approved college curriculum and evidence of a specific record of at least four (4) years experience of combined office and field experience of a character satisfactory to the board that the applicant is competent to be enrolled as a land surveyor-in-training.

In considering the combined education and experience qualifications of applicants, the board shall consider engineering teaching, land surveying teaching, each year of satisfactory completion of undergraduate college education, advanced degrees in engineering and advanced degrees in land surveying in establishing the applicants( minimum composite knowledge and skill.  Graduation in a curriculum other than engineering or surveying from a college or university of recognized standing may be considered as equivalent to two (2) years of experience in this section subdivisions (1) (b) and (2)(b):  provided, however, that no applicant shall receive credit for more than four (4) years of experience because of undergraduate educational qualifications.

The mere execution, as a contractor, of work designed by a professional engineer, or the supervision of the construction of such work as a foreman or superintendent, shall not be deemed to be practice in professional engineering, but if such experience, in the opinion of the board, has involved responsible supervision of a character that will tend to expand the engineering knowledge and skill of the applicant the board may in its discretion give such credit therefor as it may deem proper.

Any person having the necessary qualifications prescribed in this act to entitle him to registration shall be eligible for such registration although he may not be practicing his profession at the time of making his application.  [1939, ch. 231, ( 12, p. 516.; am. 1957, ch. 234, ( 7, p. 547; am. 1961, ch. 258, ( 3, p. 422; am.1978, ch. 170, ( 8, p. 371.]

54‑1213.
Applications and registration fees.(Applications for registration as professional engineers or land surveyors, or certification as engineers-in-training or land surveyors in-training, shall be on forms prescribed and furnished by the board.  The application shall be made under oath, and shall show the applicant(s education and a detail summary of his technical work. An applicant for registration as a professional engineer or land surveyor shall furnish not less than five (5) references, of whom three (3) or more should be registered professional engineers or land surveyors, as applicable, having personal knowledge of the applicant(s engineering or surveying experience.  An applicant for certification as an engineer-in-training or land surveyor-in-training shall furnish three (3) character references.  Applications for certification of corporations and joint stock associations shall be made in accordance with Section 54‑1235, Idaho Code.

The maximum registration fee for professional engineers or land surveyors shall be ninety-five dollars ($95.00), of which a fee not to exceed seventy-five dollars ($75.00) shall accompany the application, and the remaining fee, not to exceed twenty dollars ($20.00), shall be paid prior to issuance of the certificate.

The maximum certification fee for an applicant who seeks a certificate as an engineer-in-training or land surveyor-in-training shall be seventy-five dollars ($75.00), of which a fee not to exceed fifty-five dollars ($55.00) shall accompany the application, and the remaining fee, not to exceed twenty dollars ($20.00), shall be paid prior to issuance of the certificate.

The maximum certification fee for corporations or joint stock associations shall be one hundred sixty dollars ($160.00), of which a fee not to exceed one hundred forty dollars ($140.00) shall accompany the application, and the remaining fee, not to exceed twenty dollars ($20.00), shall be paid prior to issuance of the certificate.

Separate application fees shall accompany all applications for each of the four (4) classes of examinations:  land surveying, engineer-in-training, land surveyor-in-training and professional engineering.

The amount of the registration fee or certificate fee shall be fixed by the board prior to June 30th of any year and shall continue in force until changed.  Said fees shall not be subject to change except at the beginning of each fiscal year.

Should the board deny the issuance of a certificate of registration or authorization to any applicant, the initial fee deposited shall be retained as an application fee.  [1939, ch. 231, ( 13, p. 516; am. 1957, ch. 234, ( 8, p. 547; am. 1961, ch. 258, (4, p. 422; am. 1963, ch. 23, ( 1, p. 164; am. 1970, ch. 95, ( 1, p. 238; am.1978, ch. 170, ( 9, p. 371.]

54‑1214.  Examination.(Written and/or oral examinations shall be held at such time and place as the board shall determine.  If examinations are required on fundamental engineering or land surveying subjects (such as are ordinarily given in college curricula) the applicant may be permitted to take this part of the professional examination prior to his completion of the requisite years of experience in engineering or land surveying work, and satisfactory passage of this portion of the professional examination by the applicant shall constitute a credit toward the applicant(s complete professional examination for a period not to exceed ten (10) years.

The scope of the examinations and the methods of procedure shall be prescribed by the board.  Examinations shall be given for the purpose of determining the qualifications of applicant for registration simultaneously in professional engineering and in land surveying.  Examinations for engineer-in-training and land surveyor-in-training enrollment shall be given at such times as the board may prescribe.  A candidate failing his first examination may apply for reexamination at the expiration of six (6) months without filing a new application and shall be entitled to such reexamination on payment of an additional fee of not to exceed a maximum of seventy-five dollars ($75.00) if the examination is for registration as a professional engineer or land surveyor and not to exceed a maximum of fifty-five dollars ($55.00) if the examination is for certification as an engineer-in-training or land surveyor-in-training.  A candidate who fails on reexamination must file a new application before he can again be admitted to examination, and such new application shall not be filed prior to one (1) year following the date of the last examination taken by the applicant, and in addition, the applicant shall present evidence satisfactory to the board to warrant assignment to an additional examination; provided, however, that it shall be unlawful for a candidate failing any examination to practice professional engineering or land surveying under paragraphs (b) and (c) of section 54‑1223, Idaho Code.  [1939, ch. 231, ( 14, p. 516; am. 1957, ch. 234, ( 9, p. 547; am. 1961, ch. 258, (5, p. 422; am. 1970, ch. 95, (2, p. 238; am.1978, ch. 170, (10, p. 371.]

54‑1215.
Certificate(Seals.(The board shall issue a certificate of registration upon payment of registration fee as provided for in this chapter, to any applicant who, in the opinion of the board, has satisfactorily met all the requirements of this chapter, and an enrollment certificate shall be issued to those who qualify as engineers-in-training and land surveyors-in-training.  In case of a registered engineer, the certificate shall authorize the practice of (professional engineering,( and in the case of one registered as a land surveyor the certificate shall authorize the practice of (land surveying.(  Certificates of registration shall show the full name of the registrant, shall give a serial number and shall be signed by the chairman and the secretary of the board under seal of the board. 

The issuance of a certificate of registration by the board shall be prima facie evidence that the person named therein is entitled to all the rights and privileges of a registered professional engineer or of a registered land surveyor.

Each registrant hereunder shall, upon registration, obtain a seal of the design authorized by the board, bearing the registrant(s name and the legend (Registered Professional Engineer,( or (Registered Land Surveyor.(  All drawings, specifications, plats, reports, or other engineering or land surveying papers or documents involving engineering or land surveying work as is appropriate and as defined in section 54‑1202, Idaho Code, which shall have been prepared or approved for the use of or for delivery to any person or for public record within this state shall be impressed with said seal or the seal of a nonresident practicing under the provisions of section 54‑1223, Idaho Code. 

It shall be unlawful for any person to stamp or seal any documents with said seal after the certificate of the registrant named thereon has expired or has been suspended or revoked, unless said certificate shall have been renewed, reinstated, or reissued.  [1939, ch. 231, ( 15, p. 516; am. 1957, ch. 234, ( 10, p. 547; am. 1961, ch. 258, (6, p. 422; am.1978, ch. 170, (11, p. 371.]

54‑1216.
Expirations and renewals(Fees.(Certificates of registration for professional engineers and land surveyors and certificates of authorization for corporations and joint stock associations shall expire on the last day of the month of July following their issuance or renewal and shall become invalid on that date unless renewed.  It shall be the duty of the secretary of the board to notify every person registered and every corporation or joint stock association certified under this chapter, of the date of the expiration of his or its certificate and the amount of the fee that shall be required for its renewal for one (1) year; such notice shall be mailed at least one (1) month in advance of the date of the expiration of said certificate.  Renewal may be effected at any time during the month of July by the payment of a renewal fee to be fixed by the board at not less than three dollars ($3.00) nor more than thirty ($30.00).  The failure on the part of any registrant or certificate holder to renew his or its certificate annually in the month of July as required above shall not deprive such person or corporation or joint stock association of the right of renewal, but the fee to be paid for the renewal of a certificate after the month of July shall be increased twenty percent (20%) for each month or fraction of a month that payment of renewal is delayed; provided, however, that the maximum fee for delayed renewal shall not exceed twice the renewal fee for each year delinquent, but in no event more than one hundred fifty dollars ($150.00).

Certificates of enrollment for engineers-in-training and land surveyors-in-training shall expire on the last day of the month of July following their issuance or renewal.  This notification to holders of certificates of enrollment shall be processed as prescribed above for registrants except that the annual renewal fee shall not be less than two dollars ($2.00) nor more than ten dollars ($10.00).  The failure on the part of any holder of a certificate of enrollment to effect renewal shall not invalidate his status as an engineer-in-training or land surveyor-in-training, but his name shall, after ninety (90) days, be removed from the board(s current mailing list.  The fee to bring an enrollment current after a renewal expiration shall be twice that established for annual renewal.  [1939, ch. 231, ( 16, p. 516; am. 1953, ch. 162, ( 1, p. 257; am. 1961, ch. 258, (7, p. 422;  am. 1963, ch. 24, ( 1, p. 166;  am. 1970, ch. 95, ( 3, p. 238; am.1978, ch. 170, (12, p. 371; am. 1979, ch. 111, ( 1, p. 355.]

54‑1217.
Practitioners at time act becomes effective(Fee.(Professional engineers and land surveyors with a current certificate of registration and engineers-in-training with a current enrollment card, will continue under their existing certificates or enrollments, as appropriate.

Any person who is a registered professional engineer and who elects to apply for a certificate of registration as a land surveyor shall submit evidence satisfactory to the board that the registrant has practiced land surveying as defined in section 54‑1202, Idaho Code, and upon submittal of proper application, including payment of fees as prescribed in section 54‑1213, Idaho Code, within one (1) year of the effective date of this section, shall be registered as a land surveyor and shall be issued a certificate to that effect.  [1939, ch. 231, ( 17, p. 516; am.1978, ch. 170, (13, p. 371.]

54‑1218.
Public work.(It shall be unlawful for this state, or for any county, city, school district, irrigation district, drainage district, highway district, or other subdivision of the state, having power to levy taxes or assessments against property situated therein, to engage in the construction of any public work when the public health or safety is involved unless the plans and specifications and estimates have been prepared by, and the construction reviewed by a registered professional engineer. [1939, ch. 231, ( 18, p. 516; am.1978, ch. 170, (14, p. 371.]

54‑1219.
Comity certification(Fee.(The board, upon application therefor and the payment of a fee of not to exceed a maximum of one hundred dollars ($100.00), may issue a certificate of registration as a professional engineer or land surveyor to any person who holds a certificate of qualification or registration issued to the applicant by the proper authority of any state, territory or possession of the United States, or of a foreign country, provided that the requirements for the indicated registration, under which said certificate of qualification or registration was issued, are of a standard not lower than those specified in this act as amended, and provided such state, territory, possession or country will license or issue certificates of registration, without examination and upon substantially the same conditions, to applicants holding licenses or certificates of registration issued by the board under this act.  [1939, ch. 231, ( 19, p. 516; am. 1957, ch. 234, ( 11, p. 547; am. 1961, ch. 258, (8, p. 422; am. 1970, ch. 95, ( 4, p. 238; am.1978, ch. 170, (15, p. 371.]

54‑1220.
Revocation or suspension of certificates(Hearings.(The board shall have power to (1) revoke the certificate of registration or the certificate of authorization or, (2) to suspend the certificate of registration or the certificate of authorization for a period of time not exceeding two (2) years, of any registrant or certificate holder who or which is found guilty of: 

(a)
The practice of any fraud or deceit in obtaining a certificate of registration or certificate of authorization;

(b)
Gross negligence, incompetency, habitual intemperance, insanity, conviction of a felony, moral turpitude, or misconduct in the practice of professional engineering or land surveying as a registered professional engineer or land surveyor.

Any person may prefer charges, based on any of the above grounds, against any registrant or certificate holder.  Such charges shall be in writing, and shall be sworn to by the person making them and shall be filed with the secretary of the board.

All charges, unless dismissed by the board as unfounded or trivial, shall be heard by the board within three (3) months after the date on which they shall have been preferred.  The board shall adopt rules and regulations for the conduct of hearings on charges pursuant to the administrative procedures act, chapter 52, title 67, Idaho Code.  After the board has entered a decision, the charged registrant or certificate holder may appeal that decision as a contested case pursuant to section 67‑5215, Idaho Code.  [1939, ch. 231, ( 20, p. 516; am. 1957, ch. 234, ( 12, p. 547; am. 1963, ch. 24, ( 1, p. 167; am.1978, ch. 170, (16, p. 371.]

54‑1221.
Reissuance of certificates.(The board, for reasons it may deem sufficient, may reissue or reinstate a certificate of registration to any person whose certificate has been revoked or suspended, or may reissue or reinstate a certificate of authorization to a corporation or joint stock association whose certificate has been revoked or suspended, provided three or more members of the board vote in favor of such reissuance or reinstatement.  A new certificate of registration or certificate of authorization, to replace any certificate revoked, lost, destroyed or mutilated, may be issued, subject to the rules of the board, and upon payment of such reasonable charge therefor as shall be fixed by the board to cover the estimated cost of investigation and such reissuance, but not exceeding ten dollars ($10.00) in any case.  [1939, ch. 231, ( 21, p. 516; am. 1957, ch. 234, ( 13, p. 547; am. 1963, ch. 26, ( 1, p. 168.]

54‑1222.
Violations and penalties(Prosecution of offenses.(Any person who shall practice, or offer to practice, professional engineering or land surveying in this state without being registered in accordance with the provisions of this act, or any person presenting or attempting to use as his own the certificate of registration or the seal of another, or any person who shall give any false or forged evidence of any kind to the board or to any member thereof in obtaining a certificate of registration, or any person who shall falsely impersonate any other registrant of like or different name, or any person who shall attempt to use an expired or revoked certificate of registration or practice at any time during a period the board has suspended or revoked his certificate of registration, or any person who shall violate any of the provisions of this act, shall be guilty of a misdemeanor.

Legal counsel selected by the board, or the attorney general of this state or any assistant designated by him may act as legal advisor of the board; and all violations of the provisions of this act constituting criminal offenses, shall be prosecuted by the prosecuting attorney of the county or counties in which the violations of the act may be committed or occur.  The attorney general shall be reimbursed by the board for any expenses incurred by the attorney general in representing the board.  [1939, ch. 231, ( 22, p. 516; am. 1957, ch. 234, ( 14, p. 547; am. 1974, ch. 13, ( 111, p. 138; am.1978, ch. 170, (17, p. 371.]

54‑1223.
Saving clause(Exemptions.(This act shall not be construed to prevent or to affect:

(a)
Other Professions or Trades.  The practice of any other profession or trade for which a license is required under any law of this state or the United States; or

(b)
Nonresidents.  The practice of professional engineering or land surveying by a person not a resident of and having no established place of business in this state, when such practice does not exceed in the aggregate more than thirty (30) days in any calendar year and provided such person is duly licensed or registered to practice such profession in a state in which the requirements and qualifications for obtaining a certificate of registration or license are not lower than those specified in this act for obtaining the license required for such work, upon examination, and provided further that such nonresident shall file with the board, on or before entering the state for commencing such work, a statement, accompanied by a filing fee not to exceed seventy-five dollars ($75.00), giving his name, residence, the number of his license or certificate of registration and by what authority issued, and the place and nature of the work on which he will be engaged in this state and, upon the completion of the work, a statement of the time engaged in such work within the state; or 

(c)
Recent Arrivals in State.  The practice of a person not a resident of and having no established place of business in this state, or who has recently become a resident thereof, practicing or offering to practice herein for more than thirty (30) days in any calendar year the profession of engineering or land surveying, if he shall have filed with the board an application for a certificate of registration and shall have paid the fee required by this act; provided, that such a person is legally qualified by registration to practice said profession in his own state or county in which the requirements and qualifications for obtaining a certificate of registration are not lower than those specified in this act.  Such practice shall continue only for such time as the board requires for the consideration of the application for registration; or

(d)
Employees and Subordinates.  The work of an employee or a subordinate of a person holding a certificate of registration under this act, or an employee of a person practicing lawfully under paragraphs (b) or (c) of this section, provided such work is done under the direct responsibility, checking, and supervision of a person holding a certificate of registration under this act or a person practicing lawfully under paragraphs (b) or (c) of this section; or 

(e)
Government Officers and Employees.  The practice of officers and employees of the government of the United States while engaged within this state in the practice of the profession of engineering or land surveying for said government; or

(f)
Individuals or Firms Doing Work for Themselves.  An individual doing surveying work for himself or herself, or through a firm, partnership, corporation or joint stock association, on property owned or leased by the individual, firm, partnership, corporation or joint stock association, or in which the individual, firm, partnership, corporation or joint stock association has an interest, estate or possessory right and which affects exclusively the property or interests of the individual, firm, partnership, corporation or joint stock association; provided, that all land surveying maps, plats or plans filed with any county recorder(s office in the state of Idaho for the purpose of illustrating or defining boundaries of property ownership, shall be made and certified by a registered land surveyor as provided in this chapter; or

(g)
Mining Claim Location.  An individual doing survey work for himself or herself, or through a firm, partnership, corporation or joint stock association with respect to the location, amendment, or relocation of a mining claim.  [1939, ch. 231, ( 23, p. 516; am. 1957, ch. 234, ( 15, p. 547;  am. 1970, ch. 95, ( 5, p. 238; am.1978, ch.170, (18, p. 371.]

54‑1224.
[Repealed.]
54‑1225.
Appeals.(Any person or organization who shall feel aggrieved by any action of the board in denying, suspending or revoking a certificate of registration or certificate of authorization, as is appropriate, may appeal therefrom in accordance with the provisions of the administrative procedures act, title 67, chapter 52, Idaho Code.  [1939, ch. 231, ( 25, p. 516; am. 1957, ch. 234, ( 16, p. 547; am.1978, ch.170, (19, p. 371 .]

54‑1226.
Separability.(If any provision of this act or the application thereof to any person or circumstances is held invalid, such invalidity shall not affect other provisions or applications of the act, which can be given effect without the invalid provision or application, and to this end the provisions of this act are declared to be severable.  [1939, ch. 231, ( 26, p. 516.]

54‑1227.
Survey(Authority and duties of land surveyors and professional engineers.(Every registered land surveyor is hereby authorized to make land surveys relating to the sale or subdivision of lands, the retracing or establishing of property or boundary lines, public roads, streets, alleys or trails; and it shall be the duty of each registered land surveyor, whenever making any such land survey, whether the land survey be made for private persons, corporations, cities or counties, to set permanent and reliable monuments; and such monuments must be permanently marked.  Persons qualified and duly registered pursuant to title 54, Idaho Code, may also perform those surveys necessary and incidental to the work customarily performed by them.  [1903, p. 81, ( 7; reen.  R. C. & C. L., ( 1408; C. S., ( 2240; am. 1921, ch. 158, ( 1, p. 351; I. C. A., ( 53‑2306; am. 1957, ch. 234, ( 17, p. 547; am.1978, ch.170, (20, p. 371.]

54‑1228.
Administering and certification of oath(Authority of land surveyors.(Every registered land surveyor is authorized to administer and certify oaths, when it becomes necessary to take testimony to identify or establish old or lost corners, or to perpetuate a corner that is in a perishable condition, or whenever the importance of the land survey makes it desirable, and to administer oaths to assistants for the faithful performance of duty.  A record of such oaths shall be kept as part of the field notes of the land survey.  [1903, p. 81, ( 6; am. R. C., ( 1409; reen. C. L., ( 1409; C. S., ( 2241; am. 1921, ch. 158, ( 2, p. 351; I. C. A., ( 53‑2307; am. 1957, ch. 234, ( 18, p. 547; am.1978, ch.170, (21, p. 371.]

54‑1229.
Legal survey of land.(Effective one (1) year from the effective date of this act, no survey of land, or plat or subdivision shall be legal unless made by or under the direct supervision of a registered land surveyor.

All land surveys made under the authority of the state, or of any county, town, city or village within the state, must be performed by a licensed land surveyor.  [1903, p. 81, (( 9, 12; reen. R. C. & C. L., ( 1410; C. S., ( 2242; am. 1921, ch. 158, ( 3, p. 351; I. C. A., ( 53‑2308; am. 1957, ch. 234, ( 19, p. 547; am.1978, ch.170, (22, p. 371.]

54‑1230.
Public surveying(Right of entry.(Any person employed in the execution of any survey authorized by the congress of the United States may enter upon lands within this state for the purpose of exploring, triangulating, leveling, surveying, and of doing any work which may be necessary to carry out the objects of then existing laws relative to surveys, and may establish permanent station parks, and erect the necessary signals and temporary observatories, doing no unnecessary injury thereby.  [1919, ch. 31, ( 1, p. 112; C. S., ( 2243; I. C. A., ( 53‑2309.]

54‑1231.
Public surveying(Assessment of damages for entry.(If the parties interested can not agreee [sic] upon the amount to be paid for damages caused thereby, either of them may petition the district court in the county in which the land is situated, which court shall appoint a time for a hearing as soon as may be, and order at least twenty days( notice to be given to all parties interested, and, with or without a view of the premises, as the court may determine, hear the parties and their witnesses and assess damages.  [1919, ch. 31, ( 2, p. 112; C. S., ( 2244; I. C. A., ( 53‑2310.]

54‑1232.
Public surveying‑Tender of damages for entry.(The person so entering upon land may tender to the injured party damages therefor, and if, in case of petition or complaint to the court, the damages finally assessed do not exceed the amount tendered, the person entering shall recover costs; otherwise the prevailing party shall recover costs.  [1919, ch. 31, ( 3, p. 112; C. S., ( 2245; I. C. A., ( 53‑2311.]

54‑1233.
Public surveying(Costs of assessment of damages.(The costs to be allowed in all such cases shall be the same as allowed according to the rules of the court, and provisions of law relating thereto.  [1919, ch. 31, ( 4, p. 112; C. S., ( 2246; I. C. A., ( 53‑2312.]

54‑1234.
Property of United States coast and geodetic survey(Penalty and liability for defacing.(If any person shall wilfully deface, injure or remove any signal, monument, building or other property of the United States coast and geodetic survey, constructed or used under or by virtue of the act of congress aforesaid, he shall forfeit a sum not exceeding fifty dollars for each offense, and shall be liable for damages sustained by the United States in consequence of such defacing, injury or removal, to be recovered in a civil action in any court of competent jurisdiction.  [1919, ch. 31, ( 5, p. 112; C. S., ( 2247; I. C. A., ( 53‑2313.]

54-1235.
Practice by corporations or joint stock associations.(The practice of or offer to practice professional engineering or land surveying, as defined in Section 54‑1202, Idaho Code, by individual registered professional engineers or individual registered land surveyors, through a corporation or joint stock association, or by a corporation or joint stock association through individual registered professional engineers or individual registered land surveyors, as agents, employees, or officers, is permitted subject to the provisions of this chapter, provided that all personnel of such corporation or joint stock association, who act in its behalf as professional engineers or land surveyors in this state are registered as provided by this chapter, or are persons lawfully practicing under the exemptions enumerated in section 54-1223, Idaho Code, and further provided that said corporation or joint stock association, except utilities regulated by the Idaho public utilities commission, has been issued a certificate of authorization by the board as provided by this chapter.  No corporation or joint stock association shall be relieved of responsibility for the conduct or acts of its agents, employees or officers by reason of its compliance with the provisions of this chapter, nor shall any individual practicing professional engineering or land surveying as defined in section 54‑1202, Idaho Code, be relieved of responsibility for engineering or land surveying services performed by reason of his employment or relationship with such corporation or joint stock association.  All final drawings, specifications, plats, reports, or other engineering or land surveying papers or documents involving the practice of professional engineering or land surveying as defined in section 54‑1202, Idaho Code, which shall have been prepared or approved for the use of or for delivery to any person or for public record within this state shall be dated and bear the signature and seal of the professional engineer or land surveyor who prepared or approved them.

A corporation or joint stock association organized pursuant to this section may provide or offer to provide allied professional services as defined in section 30‑1303, Idaho Code, in connection with the provision of engineering or surveying services, by persons licensed in allied professions acting as agents, employees or officers, provided such persons are duly licensed or otherwise legally authorized to render such allied professional services within this state.

A corporation or joint stock association desiring a certificate of authorization for engineering, for land surveying, or for both, shall file with the board a description of the engineering or land surveying service to be offered or practiced in the state, an application upon a form to be prescribed by the board and the designation required by the following paragraph, accompanied by the application fee.

Such corporation or joint stock association shall file with the board a designation of an individual or individuals duly registered and certified to practice professional engineering or land surveying in this state who shall be in responsible charge of the practice of professional engineering or land surveying, as applicable, by said corporation or joint stock association in this state.  In the event there shall be a change in the individual or individuals in responsible charge, such changes shall be designated in writing and filed with the board within thirty (30) days after the effective date of such change.

If all requirements of this chapter are met, the board shall issue to such corporation or joint stock association a certificate of authorization for professional engineering, for land surveying, or for both; provided, however, the board may refuse to issue a certificate if any facts exist which would entitle the board to suspend or revoke an existing certificate.  [I.C., ( 54-1235, as added by 1963, ch. 20, ( 1, p. 161; am. 1978, ch. 170, ( 23, p. 371; am. 1979, c. 176, ( 1, p. 526.]
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